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Notice of Action against a Member to Insurer
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Annual Fees, Dues, and Other Payments

3.14 A Member must, on or before the deadline established by the Board:

a) pay any , Or premiums;

3
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Other Transactional Records and Premiums

4.65  Where the insurer requires Members to track, report, and remit a premium, each
Member must:

a) keep a record of every conveyance file on which a transaction insurance premium,
as defined by the insurer, applies;

b)  keep arecord of every Will file on which a transactional insurance premium
applies; and

) report and remit premiums, through an electronic portal or by submitting a written
report with payment on or before the last day of the month following the month of
remittance.

N

.66 Members must keep a list of each applicable transaction and must record the
transactional records in accordance with these Rules.

.67 A Member who does not remit a transaction report and premium within the
prescribed period shall be subject to administrative monetary penalties set out in

these Rules.

N
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MANDATORY INSURANCE REQUIREMENT

8.02  Every Member must:

a) pay any base premium established by the insurer;
b)  pay any transactional premiums; and
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	1.  DEFINITIONS
	a)  a bank included in Schedule I or II to the Bank Act (Canada);
	b) a trust company which is insured by the Canada Deposit Insurance Corporation and has not been declared by the Society as unacceptable for use by a Member; and
	c) a credit union approved by the Credit Union Deposit Insurance Corporation of B.C. for the receipt of trust funds.

	2. MEMBERSHIP
	 Non-practicing Class of Members  
	a) Making application to the Society on the application form as approved and amended by the Board from time to time; and   
	b) Giving an undertaking in writing to the Society that the Member will not provide Notarial Services while in the non-practising class of Membership.   
	a) complete 6 continuing education credits;     
	b) complete and pass an accounting course approved by the Board of Directors; and    
	c) complete one week of mentoring with an approved notary public.
	a) complete 6 continuing education credits;     
	b) complete and pass an accounting course approved by the Board of Directors; and    
	c) successfully complete a return to practice examination of Notarial Procedures as set by the Board of Examiners.    

	3. MANDATORY CONTINUING PROFESSIONAL DEVELOPMENT
	a) The Society will determine the courses and programs that qualify for credit and the number of credits that will be awarded a qualifying course or program;
	b) The Member shall be responsible for keeping an accurate record of their credits and for submitting their accredited education courses to the Society; and
	c) Education credits must be earned and reported to the Society annually during the Membership year of July 1st to June 30th.
	a) In addition to the annual requirement, complete any outstanding hours from the previous year not later than March 1 of the following year;
	b) Provide the Society with the required proof of completion; and
	c) Pay an administrative monetary penalty of $ 225.00.
	a) notice that the Member is not in good standing and not eligible to provide legal service to clients;
	b) notice of suspension;
	c) the date on which the suspension will take effect; and
	d) the required number of education credits for the Member to be reinstated.

	Notice of Action against a Member to Insurer
	Notice of Action against a Member to Society
	a) provide a copy of any documents related to the matter;
	b) provide authorization to the Society to collect or obtain information from a Court, Registry, regulatory body, agency, or organization; and
	c) provide explicit written permission to a Court, Registry, regulatory body, agency, or organization to release information to the Society.

	Annual Fees, Dues, and Other Payments
	a) pay any annual fees, dues, or premiums;
	b) pay any assessments, deductibles, or levies;
	c) pay any fines, special assessments, costs, or other amounts owing the society; and
	d) submit an annual accounting report and other reports as required by the Society.

	4. MEMBER ACCOUNTS
	a) the name or names of each client from whom the Member received or paid money into or out of trust;
	b) all money received for and/or paid on behalf of others and the true balance of money held on behalf of others at any given time; and
	c) money received and paid on the Member’s own behalf.

	Notice of Trust Accounts
	Limits on Deposits
	Electronic Funds Transfers
	a) A regulated Financial Institution;
	b) Client or clients or to pay out any registered mortgagee;
	c) A Canadian Lawyer, Law Firm, or Quebec Notary;
	d) Another Member;
	e) A BC Real Estate Brokerage;
	f) Any Canadian or Provincial government agency;
	g) A third-party payment platform authorized by the Society.
	a) have authorization by the client to send trust funds to the third party;
	b) make a record of the instructions given to the third-party payment platform for the disposition of the fund; and

	Multifactor and Dual Authentication Required for Electronic Funds Transfers
	Electronic Funds Transfer of Net Sales or Net Mortgage Proceeds
	Other Forms of Money
	a) all monies received on behalf of others; and
	b) money, a part of which belongs to others and is held on behalf of others and part of which belongs to the Member.

	Documenting Trust Account Transactions
	a) the LTSA electronic Payment Authorization form or forms submitted to the Electronic Filing System;
	b) the Property Transfer Tax return; and
	c) the transaction receipt provided by the LTSA Electronic Filing system.

	Rules Regarding Cheques
	Signing a Cheque with a Digital Signature
	a) money payable to a client or to be paid on behalf of a client to a third party from funds on deposit in the Member's trust account to the client's credit;
	b) money required to pay the Member for services rendered to the Member’s client or to reimburse the Member for disbursements made on behalf of a client;
	c) money paid into the trust account by mistake; or
	d) money paid to a third-party payment platform authorized by the Society.

	Transferring Money Due for Services Rendered
	a) a statement of adjustments or an invoice for the fee has been delivered to the client; and
	b) the client acknowledges the statement of adjustments or invoice.

	Float Amounts in Pooled Trust Accounts
	Completion of Submission Prior to Transfer
	Trust Fund Errors and Reconciliations
	Separate Interest-Bearing Trust Accounts
	Timely Payment of Disbursements
	Unclaimed Trust Funds
	Power to Inquire and Cooperation of the Member
	a) a chartered professional accountant; or
	b) any person designated by the Society or the Discipline Committee.

	Administrative Monetary Penalty for Breach
	Annual Self Audit Report
	Member Trust Audits
	Action on Receiving Audit Reports
	a) accept the Member’s explanation and reasons, in which case the Member shall be deemed to have complied with these Rules;
	b) accept the Member’s explanation and reasons subject to the Member fulfilling conditions specified by the Audit Committee in which case, the Member shall, upon fulfilment of these conditions, be deemed to have complied with these Rules; or
	c) deliver the unacceptable Self-Audit or Deficiency Report together with any explanatory letter on to the Discipline Committee for further action.

	Trust Administration Fee Records and Premiums
	a) conveyance transaction acting for a buyer;
	b) conveyance transaction acting for a seller;
	c) conveyance transaction involving a mortgage refinance; and
	d) any other transaction that involves the receipt of funds to be “held in trust.”
	a) The Member acts for joint clients in a single transaction; and
	b) more than one Member in a partnership or firm is involved in the same file.

	Other Transactional Records and Premiums
	a) keep a record of every conveyance file on which a transaction insurance premium, as defined by the insurer, applies;
	b) keep a record of every Will file on which a transactional insurance premium applies; and
	c) report and remit premiums, through an electronic portal or by submitting a written report with payment on or before the last day of the month following the month of remittance.

	5. MEMBER RECORDS
	Requirement to Make and Keep Records
	Ensure Access to Records for Custodial Purposes
	Reporting Unauthorized Access
	6. BANKRUPTCY
	a) the service of a Petition in Bankruptcy upon a Member;
	b) the filing of an Assignment in Bankruptcy by a Member;
	c) the presentation of a Proposal in Bankruptcy by a Member; or
	d) an Application for a Consolidation Order or Orderly Payment of Debts of a Member.

	Member Suspended on Bankruptcy
	7. SPECIAL FUND
	Secretary to Report Special Fund Claims
	Action by the Special Fund Committee
	Special Committee to Report to the Board
	Conditions on Reimbursement
	Action After Payment From Special Fund
	a) advise local police authorities or crown counsel in the area where the offence occurred; and
	b) unless it has already been done or the Board directs otherwise, arrange for the laying of information against the Member or Former Member under the appropriate provisions of the Criminal Code of Canada.

	8. MANDATORY INSURANCE REQUIREMENT
	a) pay any base premium established by the insurer;
	b) pay any transactional premiums; and
	c) pay within thirty (30) days of an invoice any deductible that may arise as the result of a claim.

	Requirement to Give Notice
	a) any Summons, Writ, Statement of Claim or Small Claim Court Notice served upon the Member; and
	b) any proceeding, event, or development which, in the reasonable judgment of the Member, might result in a claim against the Member’s insurance.

	9. DISCIPLINE
	Preliminary Inquiry
	Cooperation of Member
	Report to Discipline Committee
	Member Conduct in Dealing with Another Legal Professional
	a) to initiate or proceed with a criminal or quasi-criminal charge; or
	b) to make a complaint to a regulatory authority.

	Publication of Member’s Name in Discipline Decision
	Making Application for Redaction
	a) Whether non-publication will undermine the transparency and integrity of the discipline process;
	b) Whether publication will reasonably reveal confidential information of a third party, witness or Member who testified or provided information in the discipline proceeding;
	c) Whether publication will harm another person who participated to the discipline proceeding; and
	d) Whether there is good reason to believe that a person reviewing the decision will unreasonably make use of the decision for a purpose other than education, deterrence, or transparency.
	a) confirm the publication of the decision without redaction;
	b) request further information before determining the matter; or
	c) order that a redacted version of the decision be published.

	10. FINES AND ADMINISTRATIVE MONETARY PENALTIES
	Administrative Monetary Penalty for Professional Misconduct
	11. UNDERTAKINGS
	Member Responsible for Undertakings
	Terms of Contract Apply to Holdback
	Mortgage Discharge Center
	a) a lender to obtain a registerable discharge of mortgage; or
	b) another Notary or a lawyer on the undertaking of the lawyer or other Notary to obtain and register a discharge of mortgage; and
	c) if 60 days after the closing date of the transaction giving rise to the delivery of such funds, the Member has not received:

	12. PROFESSIONAL CONDUCT
	a) which is beyond the lawful practice of a Notary Public;
	b) outside the competence of the Member; or
	c) when there is or is likely to be a conflicting interest unless, after disclosure adequate to make an informed decision, the client or prospective client consents.

	Conflict of Interest
	a) that would reasonably be expected to adversely affect the Member’s judgment on behalf of, or the undivided loyalty to, a client or prospective client; or
	b) that a Member might reasonably be expected to prefer an interest of one client or prospective client over that of another.

	Acting for More than One Party
	a) the transaction between vendor and purchaser is a simple conveyance involving only the assumption of one or more existing mortgages or agreements for sale where the vendor has received a release from the lender under the vendor’s covenants, and the...
	b) the transaction is a simple conveyance coupled with a mortgage for an institutional lender such as bank, trust company, life insurance company or credit union; or
	c) the transaction is the transfer of a leasehold interest where there are no changes to the terms of the lease.
	a) the sale and purchase of a business or any conveyance resulting from the sale or purchase;
	b) a lease other than as set out above;
	c) a conveyance where there is a mortgage back from the purchaser to the vendor, or an agreement for sale;
	d) an assumption of mortgage or agreement for sale where the vendor has not been released from the personal covenant contained in the document; or
	e) circumstances where there is reason to believe that one or more of the parties upon whose behalf the Member is asked to act jointly is incapable of giving informed consent or vulnerable to manipulation or coercion by another party.

	Acting When There May be a Conflict of Interest
	a) fully inform the client or clients of the conflict or potential conflict;
	b) advise the client to obtain independent legal representation or advice;
	c) advise the client how a conflict of interest will be addressed if one arises; and
	d) if the client or clients, fully informed with respect to the matter, still wish to retain the Member, obtain the written acknowledgement and consent of the client or clients.

	Acting When There is More Than One Client
	a) inform each such party in writing in advance or as soon as possible that the Member acts for more than one party and that should a conflict arise which cannot be resolved, the Member cannot act for any party;
	b) advise that no information received in connection with the matter from one party can be treated as confidential so far as any of the other parties is concerned;
	c) raise all issues which may be of importance to any party, and explain the effect and consequences of these issues to all parties; and
	d) must make contemporaneous detailed records documenting the advice given to the parties.

	Unrepresented Parties
	a) the party should obtain independent representation but has chosen not to do so;
	b) the Member does not act for the party or represent the party with respect to the transaction; and
	c) the Member has not advised the party with respect to the transaction but has only attended to the execution and attestation of the documents.
	a) the party should obtain independent representation but has chosen not to do so;
	b) the Member’s engagement is of a limited nature; and
	c) if a conflict of interest arises, the Member will be unable to continue to act for the party.

	Disclosure Required for Finders Fees
	a) makes full disclosure in writing to the client; and
	b) the client acknowledges the disclosure and instructs in writing the Member on the disposition of the funds; or
	c) pays the fee received over to the client or credits the finder’s fee received against the Member’s own account to the client.

	Marriage Contracts and Separation Agreements
	a) the practice of drafting marriage contracts or separation agreements, or witness such documents as a Notary;
	b) the sale of real estate unless it is in conjunction with the Member’s normal practice and the sale of real estate is incidental to the services the Member provides to clients; and
	c) the duties of acting as an executor of an estate, in their personal capacity, without having successfully completed the appropriate education program as approved by the Society.

	Sale of Real Estate
	a) allow an employee to arrange for maintenance and repairs of any property under the care and control of the Member; and
	b) allow an employee to place or remove signs, and other advertising material.
	a) advertising with respect to real estate trading must be in the name of the Member and the name of the Member firm must be included in any advertisement and signs;
	b) only the Member’s phone number or the firm’s phone number may be on the advertisement;
	c) only the Member conducts any open houses; an employee is not permitted to display or show the client’s property.

	13. SUPERVISION OF EMPLOYEES
	Member Responsible for Service Rendered
	Delegation of Tasks Permitted
	a) the training and experience of the legal/notarial assistant is appropriate to protect the interest of the client; and
	b) the provision is made for the professional legal judgment from a Notary Public to be exercised whenever it is required.
	a) perform any function reserved to Notaries Public, including but not limited to giving legal advice;
	b) give or receive undertakings;
	c) do anything that a Notary Public is not permitted to do;
	d) act finally and without reference to the Notary Public in matters involving professional legal judgment; and
	e) be held out as a Notary Public or be identified other than as a legal/notarial assistant when communicating with clients, Notaries Public, lawyers, public officials, or with the public generally.

	Limits on Delegation of Tasks
	a) Attending on the client to advise;
	b) Taking instruction on all substantive matters;
	c) Reviewing title search reports;
	d) Reviewing documents before signing;
	e) Attending on the client to review documents;
	f) Reviewing and signing the title opinion and/or reporting letter to the client following registration;
	g) Reviewing all written material prepared by the legal/notarial assistant before it leaves the Notary Public’s office, other than documents and correspondence relating to routine administration; and
	h) Signing all correspondence except as permitted by these rules.

	14. WILLS
	15. ADVERTISING
	Member’s Name Required on all Media
	16. INCORPORATION AND LIMITED LIABILITY PARTNERSHIPS
	Naming of a Notary Corporation
	a) is identical with that of another Notary Corporation;
	b) so closely resembles the name of another Notary Corporation that it is likely to confuse or mislead the public.

	Application for Certificate of Corporate Name
	a) advise the Member in writing that the Secretary is satisfied that the intended name complies with these Rules; or

	Review of the Secretary’s Decision
	a) direct the Secretary to issue a certificate to the Member if it is satisfied that the intended name complies with the Rules; or
	b) reject the application and provide written reasons to the Member and the Secretary of its decision.

	Application for Permit
	a) a completed permit application in a form approved by the Board;
	b)  a true copy of the Certificate of Incorporation of the Notary Corporation and any other certificates which reflect a change in the name or status;
	c) a true copy of the acknowledgement from the corporate registry that the limited liability partnership has been registered; and
	d) the sum of $200.00 as a fee for issuance of the permit.

	Issuance of Permit
	a) it is revoked under Section 62(1) of the Act; or
	b) a Member of the Society who is the sole voting shareholder in the Notary Corporation dies or ceases to be a Member of the Society, and no provision is made in the articles of the Notary Corporation for immediate and automatic disposition of that Me...
	c) another Notary Corporation which is a voting shareholder in the Notary Corporation ceases to hold a valid permit under the Act, and these Rules, and no provision is made in the articles of the Notary Corporation for the immediate and automatic disp...
	d) it is surrendered by the Corporation to the Secretary.

	Notary Corporation Change of Name
	a) has received a decision from the Secretary that the Society does not object to the intended name change;
	b) has delivered to the Secretary a true copy of the Certificate of the Registrar of Companies showing the change of name and the date it is effective; and
	c) has remitted the sum of $200.00 as a fee for a permit.

	Disclosure of Corporate Status
	Disclosure of Notary Corporate Information
	a) the name of a Notary Corporation;
	b) a Notary Corporation’s address for the place of business;
	c) whether a Notary Corporation has a valid permit issued under Section 58 of the Act;
	d) whether a specific Member of the Society practices through a Notary Corporation; and
	e) whether a Notary Corporation is a voting shareholder of a Notary Corporation.

	Renewal of Permit
	a) a completed permit renewal application in a form approved by the Board;
	b) payment of the annual permit fee; and
	c) a confirmation by way of providing a search and a date-stamped Annual Report proving that the Notary Corporation or Limited Liability Partnership, is in good standing with the Registrar of Companies.
	a) immediately surrender its permit to the Society; and
	b) cease providing Notarial Services to the public.

	Application for New Permit after Failing to Renew
	Notification of Change in Corporate Information
	Termination of a Notary Corporation
	a) the name of the company has been changed to remove the reference to a Notary Corporation the Business Corporations Act; or
	b) the Notary Corporation has been dissolved pursuant to the Business Corporations Act.

	17. DOCUMENT RETENTION AND DESTRUCTION
	18. PRACTICE INSPECTIONS
	a) to develop recommended standards of practice for Members;
	b) to identify Notaries who do not meet accepted standards of practice; and
	c) to recommend remedial measures to assist those Notaries in improving their practice standards.
	a) random inspection of Member practices on a regular rotation;
	b) newly commissioned Notaries;
	c) as directed by the Chief Executive Officer/Secretary; or
	d) as ordered by the discipline Committee

	Member Must Cooperate with Practice Inspection
	a) permit the inspection and answer any inquiries;
	b) provide the practice inspector with any information, files, records, and notes in the Member’s possession or power; and
	c) permit the practice inspector to obtain printed or electronic copy of any information as the Practice Inspector deems necessary.

	Report of Practice Inspection
	Action by the Society on Consideration of Report
	a) accept the report as satisfactory;
	b) identify deficiencies in practices standards and order a follow-up inspection within a stated time period;
	c) request that the Member to enrol or otherwise arrange a suitable education plan that will address the deficiencies outlined in the report; and/or
	d) refer the report to the Discipline Committee for consideration.

	Cost for Reinspection
	Retention of Practice Inspection Records
	a) the date that the practice inspection review took place;
	b) the list of the recommendations provided to the Member at that time; and
	c) record of remedial action(s) taken by the Member.

	19. APPEALS
	a) the review is a review of the record;
	b) to receive and consider evidence;
	c)  to conduct a hearing and the nature of the hearing.

	20. SCHEDULES
	Schedule 1

